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1 .Upon closer review of the case, new art has been found which necessitates the 
reopening of prosecution. Also, the restriction requirement has been vacated and an 
action on claims 1-26 hereby follows. 

2. Claims 1-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite in calling for a "Method comprising..." when it is not clear 
exactly what method is being specified. Claim 1 should be amended as— Method for 
creating a negative hearing aid mold comprising-. Claims 2-4, 6, 8-14, 17, 19, 20 and 
22-25, line 1, a comma should be inserted before "with" and -the— inserted after "with". 
Claims 9-14 and 22, the recitation of "such as" renders these claims indefinite as it is 
not clear whether the preferred language is actually a claim limitation. Preferred 
embodiments should be set forth in separate, dependent claims. In claim 19, if a 
tradename is being used to describe the epoxy resin, it should be replaced with generic 
language. Also, it is believed that claims 1 and 26 should properly recite the limitation 
of creating the mold "from the outside mold data", a limitation that was deleted from 
these claims, for clarity. As it stands, it is unclear why the outside mold data is being 
generated. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 2 and 6-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bellafiore (see Figs. 1-5) in view of Widmer et a! (see col. 14, line 53 through col. 
15, line 29; column 4 concerning the rapid prototyping methods; col. 6, lines 20-32 for 
additional disclosure concerning the digitizing of the data). 

Bellafiore discloses a process of making a negative hearing aid mold (18) 
suitable for the receipt of a soft solid (82 in Fig. 5, to make a hearing aid) by using 
outside auditory canal dimensions - by taking an impression of an auditory canal (14)— 
and using these dimensions to create a negative hearing aid mold by casting a mold 
material (16) around the impression (14)— see Figs. 2-4. Essentially, the primary 
reference lacks a showing of "processing... measurement data representing the 
dimensions of the auditory canal to generate outside auditory canal dimension data", 
"processing" this data to generate "outside mold data" and creating the negative hearing 
aid mold (from the outside mold data) using rapid prototyping. In other words, in 
Bellafiore, the outside dimensions of the auditory canal are used to fashion the inside 
surface of the hearing aid mold as set forth in the instant claims, the difference being 
that the dimensions are not "processed" but rather directly used to make the mold. 
However, as already noted, Widmer et al teaches making hearing aid shells directly 
from digital data obtained — ie, processed- from an impression of the auditory canal. 
Hence, one of ordinary skill in the art would realize that it is known to process the 
instant data to make a structure (the shell) that is directly analogous to the instant 
negative hearing aid mold. Clearly, it would have been obvious to one of ordinary skill 
in the art to modify the conventional mold making of the primary reference by 
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"processing" data (le, measurements or dimensions) in a computer based scheme as 
disclosed by Widmer et al to form a mold that would be more accurate than that 
resulting from the static impression of Bellafiore. See the passage bridging columns 14 
and 15 in Widmer et al. Widmer et al also discloses rapid prototyping to make the shell 
and such would clearly have been used to make the mold of Bellafiore. As one can 
easily see, the two structures would have — or should have— exactly the same 
dimensions and hence would be congruent structures. The teachings of the various 
methods of rapid prototyping as taught at column 4 of Widmer et al would render the 
instant methods obvious thereover and the instant materials are well known in the art as 
materials suitable for these methods. While Bellafiore makes a free-standing mold, it 
certainly would have been obvious to have mounted a mold made from processed data 
on a faceplate or base as set forth in instant claim 15 for stability. Bellafiore teaches 
adding the necessary electronics to the hearing aid mold into which has been cast a soft 
solid to make the shell. 

4.Claims 3-5 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bellafiore (see Figs. 1-5) in view of Widmer et al (see col. 14, line 53 through col. 
15, line 29; column 4 concerning the rapid prototyping methods; col. 6, lines 20-32 for 
additional disclosure concerning the digitizing of the data) and Jordan et al (see col. 9, 
lines 25-42). 

Bellafiore and Widmer et al are applied for reasons of record as set forth in 
paragraph 3, supra, the references failing to teach using a laser to generate the digital 
data. Jordan et al clearly teaches that laser scanning would be used to generate digital 
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data, either using an impression of the area to be digitized or using the area itself. 
Based on the teaching of Jordan et al, it would have been obvious to employ a laser to 
generate the digitized data in the combination of Bellafiore and Widmer et al as such is 
conventional and would produce a very accurate representation of the are to be 
modeled. 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. Upon reconsideration and updating the 
search, a new reference to Bellafiore has been found and applied. It is believed that the 
combination of Bellafiore, which teaches the formation of a negative hearing aid mold 
from an impression of the auditory canal, and Widmer et al, which employs digitized 
data to make a hearing aid shell through rapid prototyping of the data, renders instant 
claims 1 , 2 and 6-25 as obvious. Instant claims 3-5 and 26, which require a laser to 
obtain the data, are obvious in the combination of Bellafiore taken with Widmer et al and 
Jordan et al. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Supervisory Patent Examiner, Art Unit 1791 



